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MEMORANDUM OF DECISION REGARDING DEBTORS
OBJECTIONSTO PROOFSOF CLAIMS#2,3.4,6,7, 8,9, 10, 12 AND 13

Lorraine Murphy Weil, United States Bankruptcy Judge

This matter raises in a somewhat unusua context the issue of when does a filed proof of clam
“condtitute]] prima facie evidence of the vaidity and amount of the daim” (the “Presumption”) within the
purview of Rule 3001(f) of the Federd Rules of Bankruptcy Procedure, or otherwise establish a prima
facie case. Thisis a core proceeding within the purview of 28 U.S.C. § 157(b). This memorandum
condtitutes the findings of fact and conclusions of law to the extent mandated by Rule 7052 of the Federa
Rules of Bankruptcy Procedure (made applicable to this contested matter by Rule 9014 of the Federa
Rules of Bankruptcy Procedure).

l. BACKGROUND

The above-captioned debtors (the “ Debtors’) commenced this joint chapter 7 case by a petition
(indudedin Doc. |.D. No. 1) filed on August 25, 1999.! The Debtorsfiled afull set of schedules (included
inDoc. I.D. No. 1, the“ Schedules’) with the petition. The chapter 7 trustee then serving in this case (the
“Former Trustee”) filed a Trustee's Report of No Distribution on September 30, 1999. (Doc. 1.D. No.
4.) Mrs. Jorczak filed areaffirmationof adebt to Searson November 12, 1999. (Doc. 1.D. No.6.) The
Debtors received their chapter 7 discharges on December 7, 1999. (Doc. 1.D. No. 7.) The case was
closed on December 15, 1999. (Doc. I.D. No. 9.)

Some timein 2003, Mr. Jorczak’ smother was admitted into aconvaescent home. (See Doc. I.D.

No. 10 (the“Motion To Reopen™).) Inconnectionwiththat process, Mr. Jorczak learned that, on or about

1 The Debtors were then and are now represented by counsel.
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November 14, 1995, his mother had quitclaimed to him title to certain rea property (the “Property”)
located at 198 Main Street, Baltic, Connecticut.? Because Mr. Jorczak had been unaware of hisinterest
inthe Property in 1999, he had not listed the Property as an asset in the Schedules or otherwise disclosed
it to the Former Trugtee. Accordingly, the Debtors filed the Motion To Reopen on October 3, 2003 in
order to amend the Schedules to list the Property as an asset. The Motion To Reopen was granted by
order entered on October 31, 2003 (Doc. I.D. No. 13), and anew chapter 7 trustee (the “ Trusteg”) was
appointed (Doc. I.D. Nos. 14, 22). The Debtors filed amended Schedules A and C (Doc. 1.D. No. 15,
the “Firs Amended Schedules’) on November 25, 2003. The Firss Amended Schedules listed the
Property as a “joint” asset with a stated vaue of $136,000 and claimed a homestead exemption with
respect toit. (See Doc. I.D. No. 15.) The Debtors filed the Second Amended Schedules on January 5,
2004. Among other things, the Second Amended Schedules listed the Property with a stated vaue of
$136,000.00 as solely owned by Mr. Jorczak® and reiterated (and enlarged) his daim of exemption with
respect to the Property. (See Doc. I.D. No. 25.) That claimed exemption was disalowed by an order
entered on February 25, 2004. (SeeDoc. I.D. No. 27.) The Trustee filed areport of assetsin this case
and creditorswere notified that proofsof claim wereto befiled (if at al) on or beforeMarch 1, 2004. (See
Doc. I.D. No. 16.) Treating the estates as substantively consolidated (which they are not)*, and without

regard to the timeliness of filing, proofs of claim (collectively, the “ Proofsof Claim”) havebeenfiledinthis

2 The Property appears to be unencumbered by any mortgage. (See Doc. I.D. No. 25
(Amended Schedules A, B and C, the * Second Amended Schedules’).)

3 (Cf. Fir¢ Amended Schedules (Schedule A (Schedule of Red Property).)) That change
apparently was made in response to an objection by the Trustee. (See Doc. I.D. No. 18.)

4 see discussonin pat I11LA, infra.
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case in the aggregate amount of $63,611.18. (See Clams Regider.) Of thosefiled dams, damsin the
stated amount of $9,248.05 have been disdlowed by prior order of this court. (See Doc. I.D. Nos. 51
and 52), leaving potentidly “live’ dams againgt the “consolidated” estates in the aggregate amount of
$54,363.13.

. THE OBJECTIONS

The Debtors have filed objectionsto certain of the Proofs of Claim. The Trustee has not filed any
such objections, nor has the Trustee participated in these contested matters (except to the limited extent
noted below). The Debtors objections (including the Brief (as that term is defined below), collectively,
the “ Objections’) are described below.

Objectionto Proof of Claim #2 [filed by Citi Card] (Doc. I.D. No. 30, the* Citi Card Objection”)
dates asfollows:

[T]he Debtor, David J. Jorczak disputes that he owes the debt, 0361364458683. The

account number of the creditor is not listed in the debtor’ s bankruptcy petitior® and the

creditor has not provided sufficient information or documentation with its Proof of Claim

that would warrant afinding thet thisisavalid clam of Citi Cards as againgt the debtor,

David J. Jorczak. More specifically, the creditor, Citi Cards, has not provided a copy of

the original contract as an attachment to its Proof of Clam. The only asset of this

bankruptcy estate is the asset of the husband, David J. Jorczak, and as such, thisasset is

not subject to the claims of Deborah Jorczak’ s creditors.

(Doc. 1.D. No. 30.)
Objection to Proof of Claim #3 [filed by Bank of America] (Doc. 1.D. No. 31, the “Bank of

America Objection”) states asfollows:

[T]he Debtor, David J. Jorczak, disputes that he owes this debt, 5417061312300005.
The creditor, Bank of America, has not provided sufficient information or documentation

5 In fact, the Schedules do list that account number. See part 111.B.2.a, infra.
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with its Proof of Claim that would warrant a finding thet thisis avaid clam of Bank of
America as againg the debtor, David J. Jorczak because a copy of the origina contract
was not attached to its Proof of Claim.

(Doc. 1.D. No. 31.)
Objection to Proof of Claim #4 [filed by Fleet National Bank] (Doc. I.D. No. 32, the “Fleet
Objection”) states as follows:

[T]he Debtor, David J. Jorczak, disputes that he owes this debt, 73472381612160. The
creditor, Fleet Nationa Bank, has not provided sufficient information or documentation
with its Proof of Claim that would warrant a finding that this is a vaid clam of Flegt
National Bank as againgt the Debtor, David J. Jorczak because a copy of the origina
contract was not attached to its Proof of Claim. Further, according to the documentation
provided by the Fleet National Bank, debt, [sic] 73472381612160, appears on the face
of creditor’ s documentation to be adebt of the wife, Deborah A. Jorczak. The only asset
of this bankruptcy estateisthe asset of the husband, David J. Jorczak, and as such, this
asset is not subject to the claims of Deborah Jorczak’ s creditors.

(Doc. 1.D. No. 32.)
Objection to Proof of Claim # 6 [filed by B-Line, LLC (“B-Lin€")] (Doc. |.D. No. 34, the“First
B-Line Objection”) states as follows:

[T]he Debtor, David J. Jorczak, disputes that he owes this debt, 4266869995049532.
The creditor, B-Line, LLC, hasnot provided sufficient information or documentation with
its Proof of Claim that would warrant afinding that thisisavaid dam of B-Line, LLC as
againg the debtor, David J. Jorczak because a copy of the origina contract was not
attached to its Proof of Claim. Further, according to the documentation provided by B-
Line, LLC, debt, [sic] 4266869995049532, appears on the face of creditor’s Proof of
Claim and documentation to be a debt of the wife, Deborah A. Jorczek. The only asset
of this bankruptcy estateisthe asset of the husband, David J. Jorczak, and as such, this
asset is not subject to the claims of Deborah Jorczak’ s creditors.

(Doc. 1.D. No. 34.) Except for the account number (#4366133055298862) and the amount of the debt,
Objection to Proof of Claim #7 [filed by B-Ling] (Doc. I.D. No. 35, the “ Second B-Line Objection”) is

identica to the First B-Line Objection. Except for the account number (#5424426003313479) and the



amount of the debt, Objection to Proof of Clam#8[filed by B-Ling] (Doc. I.D. No. 36, the“Third B-Line
Objection) isidenticd to the First B-Line Objection and the Second B-Line Objection. Proof of Claim
No. 6 was amended by Proof of Claim No. 13 filed on March 26, 2004. Although the First B-Line
Objection did not object to Proof of Claim No. 6 as amended, the Brief did. (See Doc. I.D. No. 57,
collectively with the Firgt B-Line Objection, the “ Amended First B-Line Objection.”) Similarly, Proof of
Clam No. 7 was amended by Proof of Claim No. 12 on March 26, 2004. Although the Second B-Line
Objection did not object to Proof of Claim No. 7 as amended, the Brief did. (See Doc. 1.D. No. 57,
collectively with the Second B-Line Objection, the “ Amended Second B-Line Objection.”)

Objection to Proof of Claim #9 [filed by Citibank, N.A.] (Doc. 1.D. No. 37, the “First Citibank
Objection”) states as follows:

[T]he Debtor, David J. Jorczak, disputes that he owes this debt, 9572. The creditor,

Citibank, N.A., has not provided sufficient information or documentation with its Proof of

Clam that would warrant afinding that thisisavalid claim of Citibank, N.A. asagaing the

debtor, David J. Jorczak because a copy of the origind contract was not attached to its

Proof of Clam. Theonly asset of thisbankruptcy estateisthe assat of the husband, David

J. Jorczak, and as such, this asset is not subject to the clams of Deborah Jorczak’s

creditors.
(Doc. I.D. No. 37.) Except for the account number (#0081) and the amount of the debt, Objection to
Proof of Claim #10 [filed by Citibank, N.A.] (Doc. 1.D. No. 38, the “Second Citibank Objection”) is
identical to the First Citibank Objection.

The Objections (other than those addressing Proofs of Claim Nos. 12 and 13) were scheduled for

ahearing (the “Hearing”) on April 21, 2004 and the relevant creditors (the “ Creditors’) were so notified.



None of the Creditors appeared at the Hearing.® At the Hearing, the court requested that the Debtors
submit a brief in support (Doc. 1.D. No. 57, the “Brief”) and continued the Hearing (the “ Continued
Hearing”) to June 9, 2004. Noticewasgiven of thesameto the Creditors. (See Doc. I.D. No. 55.)" The
Debtors filed the Brief on May 25, 2004 (see Doc. |.D. No. 57), and it was served upon the Creditors.
The Debtors and the Trustee gppeared at the Continued Hearing but none of the Creditors appeared. At
the Continued Hearing, counsel for the Debtors requested a determination of whether any of the rlevant
Proofs of Claim were entitled to the Presumption. Counsel asserted that if the Presumption did not apply,
non-appearance by the rlevant Creditor warranted disalowance of the clam but, if the Presumption did
apply, counsel conceded that the Debtors must overcome the Presumption with an evidentiary showing.
At the conclusion of the Continued Hearing, the court took the Objections under advisement.

1. ANALYSS

A. Standing of the Debtors To Object to the Proofs of Claim

The standing of the Debtorsto object to the Proofs of Claim has not been questioned. However,
the court deems it gppropriate to address the matter.

If the estate isinsolvent, the chapter 7 debtor ordinarily lacks standing to object to proofs of claim.
InreOlsen, 123 B.R. 312, 313 (Bankr. N.D. 111. 1991) (“Itiswell established. . . that an insolvent debtor
is not a party in interest within the meaning of [Bankruptcy Code] § 502(a) because the debtor has no

pecuniary interest in the distribution of higher assets among creditors.”). However, if thereis a sufficent

6 The Trustee gppeared at the Hearing and advised the court that, in addition to the notice
provided by the Debtorsin respect of the Hearing, he sent aletter to each Creditor specificdly cdling their
attention to the Hearing.

! That notice did not refer to Proofs of Claim Nos. 12 and 13. (Seeid.)
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possihility that the edtate is solvent and will yidd asurplusto the debtor, the chapter 7 debtor has standing
to object to proofs of clam. Id. See also In re Willard, 240 B.R. 664, 668 (Bankr. D. Conn. 1999)
(Krechevsky, J.). Here, there is an asset with a clamed vaue of $136,000.00 and, at mogt, there are
potentia clamsagaingt it of only about $55,000.00. Accordingly, thereisasufficient possibility of asurplus
to the Debtors to give them standing to object to the Proofs of Claim.

However, the estates of these Debtors are not consolidated. Rather, there are two separate
edtates the estate of Mr. Jorczak; and the estate of Mrs. Jorczak.2 The estate of Mr. Jorczak is funded

by the Property; the estate of Mrs. Jorczak appearsto be unfunded (i.e., ano-asset estate). A fair reading

8 As noted above, this case was commenced by thefiling of ajoint petition by the Debtors
under Bankruptcy Code § 302.

A joint petition does nothing more than smultaneoudy commence two individud
cases. ... [Whenajoint petition isfiled] two separate bankruptcy estates—the husband's
and the wife s-are created. A joint petition more readily permits the two edtates to be
adminigered [i.e, a joint administration] by one trustee, but, unless substantively
consolidated, does not affect the legd rights or obligations of the debtors, the creditors or
thetrustee. Reider v. FDIC (InreReider), 31 F.3d 1102, 1109 (11" Cir. 1994); Inre
Olien, 256 B.R. 280, 283 (Bankr. E.D.Tenn. 2000); Inre McKenzie Energy Corp., 228
B.R. 854, 874 (Bankr. S.D. Tex. 1998); Inre McCulley, 150 B.R. 358, 360 (Bankr. M.
D. Pa. 1993); Matter of Suart, 31 B.R. 18, 19 (Bankr. D. Conn. 1983); 2 Callier on
Bankruptcy 1 302.01[1], at 302-3 (15™ ed. rev. 2000). A joint petition is a mere
procedura convenience for the debtors, creditors and trustee.

Inre Thomas, 261 B.R. 848, 853 (Bankr. E.D. Va.), rev’d on other grounds, 274 B.R. 450 (E.D. Va.
2001), aff'd, 312 F.3d 145 (4" Cir. 2002). “Mogt importantly, [in the absence of substantive
consolidation] the separate property of one spouse cannot be used to pay debts of the other spouse.” 2
Alan N. Resnick and Henry J. Sommer, Collier on Bankruptcy 302.02[1][b], at 302-7 —302-8 (15"
ed. rev. 2004) (“Collier on Bankruptcy”). Cf. Inre Blair, 226 B.R. 502, 505 (Bankr. D. Me. 1998)
(“ Conversdly, substantive consolidation effectsamerger of the consolidated debtors estates, which creates
a sngle edate that is recognized throughout the remaining bankruptcy process”) (citation and internd
quotation marks omitted). Substantive consolidation can be effectuated only by court order (see Collier
on Bankruptcy 1302.06, at 302-19 —302-20) and no such order has been issued (or sought) inthiscase.
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of the Objections is that they are objections by Mr. Jorczak only to claims againgt his estate rather than
objections to claims againg either or both estates. Accordingly, the court will treat the Objections on that
limited basis®

B. Proofs of Claim and the Presumption

1 Legal Background

An alowed unsecured claim can be obtained in achapter 7 case only pursuant to afiled proof of
claim. Fed. R. Bankr. P. 3002(a) (“Anunsecured creditor . . . must fileaproof of claim. . . to bedlowed
....."). Accordingly, two questions must be answered in order to resolve these matters. First, was a
“proof of clam” filed with respect to the relevant clam? Second, if a “proof of clam” was filed with
respect to the relevant claim, does that “ proof of clam” raise the Presumption or has a prima facie case
otherwise been established? With respect to thefirst question, awriting conditutesa* proof of clam” only
if it contains ademand for payment on the debtor’ s estate and expresses an intent to hold the debtor liable
for the rdlevant debt. United Statesv. Braunstein (In re Pan), 209 B.R. 152, 155 (D. Mass. 1997).
When the officid form for a “proof of clam” is used, the standard for satisfying the foregoing is not
gringernt.

Withrespect to the Presumption, this court adopts the following discussion of the conditionswhich
must exist for the Presumption to arise with respect to a“ proof of claim” and the effect of the Presumption’s
existence or non-existence or other failure by the claimant to establish a prima facie case:

A proof of claim, if it is executed and filed in accordance with the Federad Rules
of Bankruptcy Procedure, congtitutesprima facie evidence of the vaidity and amount of

o However, for the sake of convenience, the court will continueto refer to the objecting party
as the “Debtors.”
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that claim, Fed. R. Bankr. P. 3001(f), and is deemed alowed unless a party in interest
objectsunder 11 U.S.C. §502(a). A proof of claim, however, does not qudify for that
prima facie evidentiary effect if it is not executed and filed in accordance with the
Bankruptcy Rules. SeeFirst Nat'| Bank of Fayettevillev. CircleJ. Dairy (InreCircle
J Dairy, Inc.), 112 B.R. 297, 300 (W.D. Ark. 1989). Rule 3001 generdly setsforth the
requirements for filing aproof of clam, and one of those requirements states that:

whenaclam. . . isbased on awriting, the origind or aduplicate shal be
filed with the proof of claim. If the writing has been lost or destroyed, a
gatement of the circumstances of theloss or destruction shdl befiled with
the claim. Fed. R. Bankr. P. 3001(c).

Hence, the burden of persuasion under the bankruptcy clams procedure aways
lies with the dlaimant, who must comply with Fed. R. Bankr. P. 3001 by dleging factsin
the proof of claim that are sufficient to support the daim. If the damant satisfies these
requirements, the burden of going forward with the evidence then shifts to the objecting
party to produce evidence at least equa in probative force to that offered by the proof of
damand which, if believed, would refute at least one of the dlegationsthat is essentid to
the dain's legd aufficency. See Lundell v. Anchor Const. Specialists, Inc. (In re
Lundell), 223 F.3d 1035, 1041 (9™ Cir. 2000); Sherman v. Novak (In re Reilly), 245
B.R. 768, 773 (2d Cir. BAP 2000) . . . . If the objecting party meets these evidentiary
requirements, then the burden of going forward with the evidence shifts back to the
clamant to sudtain its ultimate burden of persuasion to establish the vdidity and amount of
the clam by a preponderance of the evidence. See In re Consumers Realty &
Development Co., 238 B.R. 418 (8" Cir. BAP 1999); In re Allegheny International,
Inc., 954 F.2d 167, 173-74 (3d Cir. 1992). If, however, the claimant failsto allege facts
in the proof of clam that are sufficient to support the daim, e.g., by faling to attach
auffident documentation to comply with Fed. R. Bankr. P. 3001(c), the claim is not
automatically disdllowed; rather, it is merely deprived of any prima facie vaidity which it
could otherwise have obtained. See InreLos AngelesiInt’|l Airport Hotel Assoc., 196
B.R. 134, 139 (9" Cir. BAP 1996).

InreRally Partners, L.P., 306 B.R. 165, 168-69 (Bankr. E.D. Tex. 2003) (fira modificationin origind;
second modification added). Compare Wright v. Holm (InreHolm), 931 F.2d 620, 623 (9" Cir. 1991)
(If the Presumption arises, “the proof of clam is some evidence asto its vaidity and amount. It is strong
enough to carry over amere forma objection without more.”) (emphasis and internd quotation omitted)

with In re Stoecker, 5 F.3d 1022, 1028 (7™ Cir. 1993) (If the Presumption does not arise, “the creditor
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cannot rest on the proof of clam.”). However, the Presumption is not the only way a prima facie case
may be established with respect to a proof of clam. As discussed with more particularity below, under
certain circumstances admissons contained in the debtor’ s filed schedules may establish a least aprima
facie case with respect to a proof of clam.

Based upon the foregoing, if aparticular Proof of Claim fails to satisfy the requisites for a * proof
of daim” againgt Mr. Jorczek’ sedtate, the Proof of Clammust bedisdlowed. Evenif thoserequisiteshave
been satisfied, if the Presumption does not arise with respect to such Proof of Claim (or if aprimafacie
case was not otherwise established in respect of the Proof of Claim) and the rlevant Creditor failed to
appear at the Hearing and the Continued Hearing, the Proof of Claim must be disalowed because the
Creditor hasfailed to carry its burden of production. However, if aparticular Proof of Claim does satisfy
the requisites for a“proof of clam” with respect to Mr. Jorczak’ s estate and the Presumption does arise
with respect to a particular Proof of Claim (or aprima facie case was otherwise established in respect of
the Proof of Claim), even if the Creditor failed to appear at the Hearing and the Continued Hearing the
Debtors must make a showing sufficient to overcome theprima facie case before the Proof of Claim can
be disallowed.

2. Application of Law to Facts

The court applies the foregoing statement of the law to each Objection (and relevant Proof of

Clam) in the discusson which follows.

a The Citi Card Objection (Proof of Claim No. 2)

Proof of Clam No. 2 (filed by Citi Card) iscomposed of the form proof of claim bearing only Mr.

Jorczak’ s namein the caption and asserting aclaim againgt Mr. Jorczak for “money loaned” in the amount
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of $1,146.34. Annexed to the proof of clam form is aone-page “ Statement of Account” reciting “ Sears
Account Number: 0361364458683, “ Date Account Opened: 08/01/97” and stating an*“ Account Balance
as of Date of Bankruptcy Filing” of $1,146.34.2° The “Satement of Account” also refers only to Mr.
Jorczak. The“Name of Creditor” listed on the relevant Proof of Claim is“ Citibank USA, N.A. asisuer,
service provider or purchaser of the account from Sears, Roebuck and Co. and/or Sears National Bank.”
Neither copies of awritten agreement nor copies of monthly statements are annexed to Proof of Claim No.
2. The Schedulesligt a“joint,” noncontingent, liquidated and undisputed debt to Sears in the aggregate
amount of $3,005.71 under two account numbers: account number 0357949300291; and the above-
referenced account number 0361364458683. Proof of Claim No. 2 was filed on the officia form.
Although the court concludesthat Proof of Claim No. 2 congtitutesa“proof of clam” against Mr.
Jorczak’ s estate, were the Citi Card Objection filed by the Trustee rather than the Debtors the court might
rule that Proof of Claim No. 2 failed to establish aprima facie case because of insufficient documentation
and a consequent failure to raise the Presumption. However, the Citi Card Objection was filed by the
Debtors. Accordingly, it is relevant that the Schedules list a claim on the relevant Sears account as a
“joint,” noncontingent, liquidated and undisputed claim in the amount of $3,005.71. (See Doc. I.D. No.
1 (Schedule F - Creditors Holding Unsecured Nonpriority Claims).) That scheduling congtitutes an
admission which, athough not binding on the Trustee, isbinding uponthe Debtors. See InreBohrer, 266
B.R. 200, 201 (Bankr. N.D. Cd. 2001) (“ Statementsin bankruptcy schedules are executed under penaty

of perjury and when offered againg a debtor are digible for treatment as judicid admissions.”).

10 The referenced debt does not appear to be the same Sears debt that was reaffirmed by
Mrs. Jorczak.
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Accordingly, that admission must betaken asat |east some evidence againgt Mr. Jorczak that hewasligble
with respect to the relevant account.

It is true that the Presumption might not arise as to Proof of Claim No. 2 because of alack of
documentation. However, as noted above, the Presumption is not the only way for aclaimant to establish
at least aprima facie casein respect of aproof of clam. Inthisunusua context, the court concludes that
Proof of Claim No. 2, when considered together withthe rdlevant admission in the Schedules, establishes
at least aprima facie case of Mr. Jorczak’ sliability onthecaim.'! Accordingly, the burden of production
ison the Debtors,

b. The Bank of America Objection (Proof of Claim No. 3)

Proof of Claim No. 3 (filed by Bank of America, N.A. (USA)) assartsaclaim againgt the Debtors
for “credit card charges’ in the amount of $6,401.59 and names both Debtorsin the caption of the officia
form proof of claim. Similar to Proof of Claim No. 2, Proof of Claim No. 3 annexes only a one-page

gtatement (which bears the names of both Debtors) and fails to annex either a copy of awritten promise

1 Bankruptcy Code § 1111(a) provides:

A proof of claim or interest is deemed filed under section 501 of thistitle for any
clam or interest that appearsin the schedulesfiled under section 521(1) or 1106(a)(2) of
this title, except a clam or interest that is scheduled as disputed, contingent, or
unliquidated.

11 U.S.C. 8§ 1111(a) (West 2004). Thiscourt isnot hereby importing that chapter 11 provison into this
chapter 7 case. Rather, the court holdsthat when a* proof of claim” hasbeen filed in achapter 7 case and
the chapter 7 debtor objectsto the same but scheduled the relevant claim as undisputed, the burdenison
the debtor to offer some adequate level of explanation asto why his scheduling of that claim as undisputed
wasincorrect. The court reservesthe question of whether, if the Schedules are not further amended, they
would be conclusive againg the Debtors as to certain claims (including Proof of Claim No. 2) rather than
merdy “some evidence’ againg them.
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to pay or monthly billing statements. However, the Scheduleslist a“joint” ligbility on this account number
as a noncontingent, liquidated and undisputed debt in the amount of $6,193.83. (See Doc. I.D. No. 1
(Schedule F - Creditors Holding Unsecured Nonpriority Claims).) For those reasons, the court concludes
that Proof of Claim No. 3 condtitutesa“ proof of claim” againgt Mr. Jorczak’ sestate and, when considered
together with the relevant admission in the Schedules, establishes at least a prima facie case of Mr.
Jorczak’ s liahility on the daim in the amount of $6,193.83. Accordingly, the burden of production ison
the Debtors.

C. Fleet Objection (Proof of Claim No. 4)

Proof of Clam No. 4 (filed by Fleet Nationd Bank) asserts a clam for “monies loaned” in the
amount of $2,937.13. Annexed to the officid form proof of clam (naming both Debtors in the caption)
isaone-page computer print-out titled “ View Bankruptcy Summary.”*? The* Summary” lisgsonly thename
of one of the Debtors. Mrs. Jorczak. Mr. Jorczak’ s name does not appear in the “Summary.” The
Schedules ligt a“joint” ligbility on that account number as a noncontingent, liquidated and undisputed claim
in the amount of $2,157.20. (See Doc. I.D. No. 1.)

The court concludes that use of the “joint” caption condtitutes a sufficient demand upon the
respective estates of both Debtors and sufficiently evidences an intent to hold both Debtorsliable for the
relevant debt such that Proof of Claim No. 4 condtitutes a“ proof of clam” againgt Mr. Jorczak’s estate.
Moreover, the Schedules ligt a*“joint” liability with respect to the rdlevant account number. For those

reasons, the court concludesthat Proof of Claim No. 4 congtitutesa“ proof of clam” against Mr. Jorczek’ s

12 To undergtand the * Summary” completely, the court would require some assistance from

awitness.
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edtate and, when considered together with the relevant admission in the Schedules, establishes at least a
prima facie case of Mr. Jorczek’s liability on the claim in the amount of $2,157.20. Accordingly, the

burden of production is on the Debtors.
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d. Amended First B-Line Objection (Proof of Clam No. 6
as Amended by Proof of Claim No. 13)

Proof of Claim No. 6 isidentical to Proof of Clam No. 13 except: “facamile’ copies of “Bank
One': credit card monthly billing statements (the “ Billing Statements’) with “dosing dates’ from January
2, 1998 to October 5, 1999 are annexed to Proof of Claim No. 13; and Proof of Claim No. 6 aleges
“credit card” as its basis but Proof of Clam No. 13 dleges “goods sold” as its bass. The Billing
Statements show that each was formatted to be mailed to the Debtorsjointly. The clamsarefiled on the
officid form but list only Mrs. Jorczak’ snameinthe cagption. Each proof of claim form has annexed thereto
an “Account Summary” aso bearing only the name of Mrs. Jorczak and the last four digits of her socid
security number. The Scheduleslist a®joint” liakility on the rdevant account (scheduled asa*“First USA
Bank/Bank One’ debt) as a noncontingent, liquidated and undisputed claim in the amount of $7,927.66.
(See Doc. 1.D. No. 1 (Schedule F- Creditors Holding Unsecured Nonpriority Claims).) No evidence of
B-Line LLC' s ownership of the referenced claim or other authority to filethe proof of damisannexed to
itsfilings

Although there is an objection on file with respect to Proof of Claim No. 6 (asamended) (i.e., the
Amended First B-Line Objection), the Amended First B-Line Objection has not yet been set down for a
hearing. (See Doc. 1.D. No. 55.) Accordingly, the court will defer ruling on the Amended First B-Line
Objection until a hearing has been scheduled and convened on natice to the proper parties with respect

to that objection.

13 The“Nameof Creditor” listed ontherdevant Proofsof Claimis®B-Line, LLC/Bank One
Ddaware NA f.k.a Firss USA.”
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e Amended Second B-Line Objection (Proof of Claim No. 7
as Amended by Proof of Claim No. 12)

Proof of Claim No. 7 isidentical to Proof of Clam No. 12 except: acopy of a“facamile’ “First
Card Visa Gold Statement” (the “Find Statement”) for the relevant account isannexed to Proof of Claim
No. 12; and Proof of Claim No. 7 dleges*“ Credit Card” asits bass, but Proof of Claim No. 12 aleges
“goods sold” asitsbass. The Find Statement has a*closing date” of October 12, 1999 and reflects no
account history other than the account balance. The Fina Statement is formatted to be mailed to the
Debtorsjointly. The damsarefiled on the officia form but list only Mrs. Jorczak’ s name in the caption.
Moreover, each proof of clam form has annexed thereto an * Account Summary” bearing only the name
of Mrs. Jorczak and the last four digits of her socia security number. There is no entry in the Schedules
which corresponds to the relevant account number. Itisunclear asto whether B-Line, LLCisthe origina
obligor on the dleged dlam.

Although there is an objection on file with respect to Proof of Claim No. 7 (asamended) (i.e., the
Amended Second B-Line Objection), the Amended Second B-Line Objection has not yet been set down
for ahearing. (See Doc. I.D. No. 55.) Accordingly, the court will defer ruling on the Amended Second
B-Line Objection until a hearing has been scheduled and convened on notice to the proper parties with
respect to that objection.

f. Third B-Line Objection (Proof of Claim No. 8)

Proof of Claim No. 8 dleges adebt owing for “[g]loods sold” in the amount of $12,656.17. Only

Mrs. Jorczak’ snameislisted in the cagption of the form proof of claim. Annexed to the form proof of clam
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is aone-page “Account Summary” which also refers only to Mrs. Jorczak.** Based upon the foregoing
the court concludes that Proof of Claim No. 8 does not make a demand upon Mr. Jorczak’ s estate nor
doesit evidence anintent to hold Mr. Jorczak liablefor the dleged debt. Accordingly, Proof of Claim No.
8 does not condtitute a “proof of clam” againg Mr. Jorczak’s estate.  Therefore, the Third B-Line
Objection must be sustained as to the estate of Mr. Jorczak.

g. Firgt Citibank Objection (Proof of Claim No. 9) and
Second Citibank Objection (Proof of Claim No. 10)

Proof of Claim No. 9 dleges a debt owing with respect to account number “[412800326429]
9572” for “[m]oney loaned” intheamount of $1,881.03. The namesof both Debtors appear in the caption
of theform proof of clam. Annexed totheform proof of clamisaone-page* Statement Summary” liting
both of the Debtors as both “Account Holder” and “Cardmember.” Proof of Claim No. 10 (and its
attachment) isidentical to Proof of Claim No. 9 except that it refersto account number “[4128 0032 6414]
0081” and adebt inthe amount of $3,735.81. The Schedulesshow asingleclaim for both accounts, sated
as a noncontingent, liquidated, undisputed “Joint” debt for both accounts in the aggregate amount of
$5,290.33. (See Doc. I.D. No. 1 (Schedule F - Creditors Holding Unsecured Nonpriority Claim).)
Accordingly, the court concludes that Proofs of Claim Nos. 9 and 10 are “ proofs of clam” against Mr.
Jorczak’ s estate and , when considered together with the relevant admissions in the Schedules, establish
at least aprimafacie case of liability againgt Mr. Jorczak in the amount of $5,290.33. Accordingly, the

burden of production is on the Debtors.

14

The Schedules amilarly show aclam corresponding to the revant account asthe ligbility
of Mrs. Jorczak only. (See Doc. 1.D. No. 1 (Schedule F - Creditors Holding Unsecured Nonpriority
Clams).).
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V. CONCLUSION

For the reasons stated above, an order will enter:

a sugtaining the Third B-Line Objection (Doc. 1.D. No. 36); and

b. scheduling afurther (evidentiary) hearing on the Citi Card Objection (Doc. 1.D. No. 30),
the Bank of America Objection (Doc. 1.D. No. 31), the Fleet Objection (Doc. 1.D. No.
32), the Firg Citibank Objection (Doc. I.D. No. 37) and the Second Citibank Objection
(Doc. 1.D. No. 38) a which hearing the Debtorswill bear theinitia burden of production;
and

C. scheduling a(non-evidentiary) hearing on the Amended First B-Line Objection (Doc. I.D.

Nos. 34 and 57) and on the Amended Second B-Line Objection (Doc. I.D. Nos. 35and

57).
BY THE COURT
DATED: September 22, 2004
Lorraine Murphy Well
United States Bankruptcy Judge
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